BOARD OF ZONING APPEALS

Business Meeting: Tuesday, September 21, 2021, 7:00pm
Council Chamber, Town Hall, 25 West Market Street,
Leesburg, VA 20176

Board of Zoning Appeals Meetings are broadcast for public viewing as follows:

a. Webcast: https://www.leesburgva.gov/government/webcasts
b. Comcast Government Access Channel 67 and Verizon Channel 35

Please note that all Town Council, Board, and Commission meetings are reccorded and
can be found on the Town’s website at www.leesburgva.gov

Board Members Support Staff

Peter Vanderloo, Chair Michael Watkins, Zoning Administrator
Susan Moffett, Vice Chair Mike Ruddy, Assistant Zoning Administrator
Joseph Carter Deborah Parry, Planning & Zoning Analyst
Gregory Gutierrez Carmen Babonneau, Zoning Inspector
Martha Mason Semmes Shelby Miller, Zoning Analyst

VI.

VII.

Call to Order and Roll Call
Determination of Quorum
Approval of Meeting Minutes:
a. April 20, 2021 Meeting Minutes
Public Hearings
a. TLZV-2021-0001 - Variance Request, 711 Montauk Court, N.E. (Vargas Property)
Unfinished Business
New Business
a. Current Zoning Ordinance Amendments Briefing
Adjournment

NEXT SCHEDULED BUSINESS MEETING: January 18, 2022

Assisted Listening System devices are available at this meeting. If you require any type of reasonable accommodation to
attend and/or participate in this meeting, please contact Debi Parry at dparry@leesburgva.gov or 703-737-7023. Three

days advance notice is requested.



https://www.leesburgva.gov/government/webcasts
http://www.leesburgva.gov/
mailto:dparry@leesburgva.gov
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MINUTES OF THE BOARD OF ZONING APPEALS
Tuesday, April 20,2021
25 West Market Street
Council Chamber
MEMBERS PRESENT: Chairman Peter Vanderloo, Vice Chair Susan Moffett, Joseph Carter,
Gregory Gutierrez, and Martha Mason Semmes

MEMBERS ABSENT: None
STAFF: Zoning Administrator Michael Watkins, Assistant Zoning Administrator

Mike Ruddy, and Planning and Zoning Analyst Deborah Parry

Call to Order and Roll Call
Chairman Vanderloo called the meeting to order at 7:00pm. Attendance was noted by roll call and a
quorum was deemed present.

Approval of Meeting Minutes
a. January 21, 2020
On a motion by Ms. Moffett, seconded by Mr. Carter, the minutes of January 21, 2020 were
approved by a 5-0 vote.

BZA Disclosures
None

Public Hearings
None

Unfinished Business
None

New Business
Mr. Watkins introduced Mr. Ruddy as the new Assistant Zoning Administrator and noted that Mr. Ruddy
will be taking over the role of staff liaison to the Board.

a. Adoption of the 2020 Board of Zoning Appeals Annual Report
Mr. Gutierrez proposed a motion to accept the 2020 Board of Zoning Appeals Annual Report as
drafted by staff.

The motion was seconded by Ms. Semmes and approved by a 5-0 vote.

b. Adoption of the 2021 Meeting Schedule
Mr. Ruddy noted that a draft meeting schedule has been prepared for the Board’s approval. He
discussed the current schedule with business meetings in April and October, suggesting that the
Board consider adjusting their schedule for 2022 to hold business meetings in January and
September. He noted that moving the first business meeting to January would allow the Board to
take care of business items earlier such as appointing the leadership positions and adopting the
meeting calendar.



BZA Minutes— April 20,2021

After discussion it was the consensus of the Board to amend the 2021 schedule by moving their
business meeting from October to September and in 2022 to begin holding business meetings in
January and September of each year.

Ms. Semmes proposed a motion to adopt the proposed 2021 meeting schedule with the
amendment that the business meetings will be moved to January and September going forward.

The motion was seconded by Mr. Carter and approved by a 5-0 vote.

Mr. Watkins suggested that the Board also amend their Bylaws to reflect the business meeting
schedule change.

Vice Chair Moffett proposed a motion to amend the Board of Zoning Appeals Bylaws to reflect
that the BZA business meetings will be held in January and September of each year.

The motion was seconded by Mr. Carter and approved by a 5-0 vote.

c. Current Zoning Ordinance Amendments Briefing
Mr. Watkins provided an overview regarding several updates to the Zoning Ordinance that were
adopted over the previous year or are in process. Further, he discussed the Town’s efforts in
pursuing a boundary line adjustment for the Compass Creek properties adjacent to the Leesburg
Executive Airport and changes that were made in the Town Zoning Ordinance and Zoning Map
as part of this process.

There was discussion regarding the Legacy Leesburg Town Plan update process and it was
noted that there would be amendments to the Zoning Ordinance coming forward within the next
two years as a result of the new goals and policies adopted with the town plan. There was also
discussion regarding the boundary line adjustment for the Compass Creek properties and the
recent Zoning Ordinance amendment to address the accessory fueling stations associated with
the Wal-Mart property. Further, there was also discussion regarding Zoning Ordnance
amendments under review for changes to the Crescent Design District.

Adjournment
On a motion by Mr. Carter, seconded by Vice Chair Moffett, the meeting was adjourned at 7:22pm by a 5-
0 wvote.

Peter Vanderloo, Chairman

Deborah Parry, Planning & Zoning Analyst
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Date of Meeting: September 21, 2021

TOWN OF LEESBURG
BOARD OF ZONING APPEALS

Case: TLZV-2021-0001 711 Montauk Court, N.E.
(Vargas Property) — Variance Request

Applicant: Jesus Vargas
711 Montauk Court, N.E.
Leesburg, VA 20176

Representative: Gerardo Perez

Location: 711 Montauk Court, N.E.

M.C.P.1.: 146-15-0237

Zoning: PRN, Planned Residential Neighborhood

Executive Summary:

Mr. Perez, the owner of 711 Montauk Court, NE, has submitted a zoning permit
application to construct a sunroom on a lawfully permitted open deck located on the rear
of the structure. The sunroom is considered an addition and therefore must comply with
required setbacks. In this instance, the addition creates an unpermitted encroachment into
the required rear yard. In accordance with Town of Leesburg Zoning Ordinance (TLZO)
Section 3.13 Variances, the Applicant is requesting a variance of the required
dimensional standard for a rear yard setback. The applicant’s justification and staff’s
analysis is provided below.

Existing Site Conditions:

The Applicant’s property is located at 711 Montauk Court, N.E. See Figure 1, Existing
Conditions (Ortho) and Figure 2 Existing Conditions (rear) below. The subject property
is improved with a single-family detached dwelling and two-car driveway. The subject
property is polygonal in its shape due to its location at the end of a cul-de-sac. Based on
the lot grading plan, the dwelling has a walkout basement, meaning that the grade falls
from the front of the dwelling to the rear of the dwelling exposing the basement floor.

Zoning History:

The subject property is zoned Planned Residential Neighborhood (PRN). Per TLZO
Section 8.2.3.B, the development standards are established with the ordinance approving
the Planned Development Zoning Map Amendment (95-O-21). The development
standards are reflected on the Typical Lot Detail approved with the site plan TLCD-2002-
0016.



TLZV-2021-0001, Vargas Property
September 14, 2021
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711 Montauk Court, NE

Figure 1, Existing Conditions (Ortho)

711 Montauk Court (Rear)

03/27/2021

Figure 2, Existing Conditions (rear)



TLZV-2021-0001, Vargas Property
September 14, 2021
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The required yards are as follows:

Front: 25’
Side: 10’
Rear: 30’

These required yards are uniformly applied to all lots
within Edwards Landing.

The initial construction of the dwelling was approved
with Zoning Permit TLZP-2003-0548. This permit
authorized the construction of a “Chatham” model
single-family detached dwelling. In conformance with
required buffer yards, two Willow Oak trees, three White
Pine trees, five Euonymus and Chinese Holly shrubs, and
three Viburnum shrubs were required in the rear yard.

TYPICAL SINGLE-
FAMILY DETACHED LOT
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Subsequent to the construction of the dwelling,
Zoning permit TLZP-2003-1478 permitted the

Figure 3, Typical Lot

construction of an open deck. The deck is proposed to be improved with the sunroom and

the reason for the variance request.

Proposed Improvements
The Applicant submitted Zoning Permit
application, TLZP-2021-0529, on June 23, 2021.

N/F
ARCADIA DEVELOPMENT CO.
DB. 1315 PG.1740

The permit includes a proposed 12° x 17°
sunroom on top of the existing deck. Figures 4
and 5 depict the proposed roofed sunroom.
During the review of the application, the /
Applicant was informed that Sec. 10.4.5.C.5

only permits limited encroachments of
uncovered decks within required yards or j
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TLZV-2021-0001, Vargas Property
September 14, 2021
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Regulatory Requirements:

As previously noted, the rear yard setback for the subject property. TLZO Sec. 10.4.5.C.5
[Extensions into Required Yards] Decks and Patios, only uncovered decks [emphasis
added] are permitted to have limited encroachments into required yards.

5. Decks and Patios.

a. Uncovered decks which are attached to the principal structure and are not
more than three (3) feet above grade on the lot may extend into a
required side or rear yard within five (5) feet of the property line for single-
family detached residences and three (3) feet of the side or rear property
line for all other residential uses.

b. Uncovered decks, which are attached to the principal structure and are
more than three (3) feet above grade on the lot, may extend into a
required rear yard to within ten (10) feet of the property line, however,
side yard requirements shall apply.

c. A patio adjoining the principal structure may extend into a required side or
rear yard within two (2) feet of the property line for all residential uses
subject to buffer guidelines.

d. Patios located within the Old and Historic Overlay District (H-1), may
encroach into any required yard without restriction. Patios shall be
designed to accommodate any necessary overland drainage.

Due to the fact the deck is covered, the proposed sunroom cannot be located within a
required yard. Figure 6 depicts the extent of the encroachment. In light of this limitation
the Applicant has submitted a VVariance Application.
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TLZV-2021-0001, Vargas Property
September 14, 2021
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Applicant’s Justification:

The Applicants Variance Application is provided as attachment 1. Based on the
information contained therein, the Applicant is seeking relief from the 30’ rear yard
setback to allow a 10’ encroachment. The applicant further states the Zoning Ordinance
unreasonably restricts the use of the property due to a comparison of surrounding
properties, whereby the placement of the dwelling on the subject property makes a
shallow rear yard preventing practical and reasonable use of the yard.

Variance Approval Criteria:

Per TLZO Sec. 3.13 Variances, no variance shall be approved by the Board of Zoning
Appeals unless the Board of Zoning Appeals finds that all of the following statements are
true with respect to the subject property.

A. The property interest for which the variance is being requested was acquired in
good faith and any hardship was not created by the applicant for the variance.

B. The granting of the variance will not be of substantial detriment to adjacent
property and nearby properties in the proximity of that geographical area.

C. The condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the ordinance.

D. The granting of the variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the
property.

E. The relief or remedy sought by the variance application is not available through a
special exception process that is authorized in the ordinance pursuant to
subdivision 6 of 815.2-2309 or the process for modification of a zoning ordinance
pursuant to subdivision A 4 of §15.2-2286 at the time of the filling of the variance
application.

It is Staff’s opinion that the Variance approval criteria have not been met: An undue
hardship does not exist, there is not a hardship that is shared generally by other properties
in the same zoning district and in the same vicinity, the condition or situation of the
property which gives rise to the need for such variance is of a general or recurring a
nature, and that the Applicant has not provided sufficient evidence to support all of the
required findings of this section. This conclusion is supported by the following findings.

The Figure 7, Neighborhood, provides context of the surrounding properties which are all
subject to the same development standards for Edwards landing. The lots within this
“neighborhood” are all of a similar and shape and size. The lots are situated along public
streets, which include several cul-de-sacs. The placement of dwellings are situated within
the respective setbacks, and staff notes that some dwellings are situated deeper within the
lots than others. There is peculiar noted within the approved rezoning application, nor site
plans, that distinguish any unique topographic or required yard requirements.



TLZV-2021-0001, Vargas Property
September 14, 2021
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TENNESSEE DR NE

/ / Mr——— T 11,756,501 Y:7,(
Figure 7, Neighborhood

The property has received its full development rights and has been improved with a
single family detached dwelling. Additionally permitted encroachments into yards have

been lawfully permitted.

In rebuttal of the Applicants justification, staff offers the following:

The Zoning Ordinance includes required setbacks that apply equally to all
recorded lots. There are no expressed uses within required yards that the
Applicant has been denied.

The Zoning Ordinance does not require a minimum house size, and the initial
purchaser was able to select a house size that complied with the required setbacks.
The Zoning Ordinance includes required setbacks. It is the discretion of the initial
purchaser to establish their preferred location within the required setbacks.

A comparison of lots which surround cul-de-sacs in the neighborhood reveals that
there is a uniform pattern of lot width and lot size.

A comparison of lots which surround cul-de-sacs in the neighborhood reveals that
there are other examples whereby a dwelling has been lawfully permitted, but is

situated deeper on the lot.

For these reasons, staff is unable to find that the variance should be approved which is
based on the following findings:

The property was acquired in good faith and that the hardship is self-imposed.
The surrounding properties are all subject to the same development rights, and
that reasonable use of the property has been permitted.

The condition is not unique to the subject property alone and that all neighboring
properties are subject to the same development standards which establishes
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uniform setbacks in which the permitted use, a single-family detached dwelling,
can be constructed.

Staff Recommendation:

The Board of Zoning Appeals should deny the variance request to Section 8.4.6 Density,
intensity, and dimensional standards, to reduce the required rear yard setback from the
required thirty (30) feet to twenty (20) feet along the rear property line for the purpose of
adding a sunroom on an existing deck attached to the rear of the home.

Draft Motions:

DRAFT MOTION FOR DENIAL.:

I move the Board of Zoning Appeals deny the variance request to Section 8.4.6 Density,
intensity, and dimensional standards. The applicant’s request does not meet all approval
criteria found under § 3.13.9 Approval Criteria in the Zoning Ordinance. The
applicant’s request does not prove that the granting of such variance will alleviate a
clearly demonstrable hardship that has not been self-induced. This request does not
qualify in accordance with the State enabling legislation that dictates the conditions
necessary for granting a variance.

DRAFT MOTION FOR APPROVAL.:

I move the Board of Zoning Appeals grant a variance from the strict application of
Section 8.4.6 Density, intensity, and dimensional standards of the Leesburg Zoning
Ordinance. The applicant has demonstrated the existing size, shape, and topography of
the lot has created an unreasonable burden to the use of this property. The BZA finds
that all approval criteria found in § 3.13.9 Approval Criteria of the Zoning Ordinance
are true with respect to the subject property.

Attachments:
1. Applicant’s Variance Application dated August 17, 2021
2. Original Zoning Permit for house, plat, and final house location survey.
3. Additional information provided by Applicant dated September, 2021






The Board of Zoning Appeals may grant a variance only if the applicant can clearly demonstrate a legal hardship. State Code
Section §15.2.2309 states that the Zoning Administratonshall e presumed to be correct and that the burden of proof is on the
Applicant to justify the actions of the Zoning Administ r?)pcoqz’eit or provide evidence to approve a variance or zoning
determination appeal application. Applicant’s initials,[' A

In granting the variance, the BZA may impose such conditions regarding the location, character, and other features of the
proposed structure or use as it may deem necessary in the publicinterest and may require a guayantee-qr bond to ensure that
the conditions imposed are being, and will continue to be, complied with. The BZA must be sa d, ‘Z;ed on the evidence
provided, that granting a variance will alleviate a demonstrated hardship. Applicant’s initials ‘

Brief Description of the requested variation / zoning determination appeal:

A variance is requested for relief from the 30' rear yard setback to allow the 10' encroachment for
the construction of a 12'x17' sunroom on an existing deck, thereby reducing the setback to 20'.

How does the Zoning Ordinance unreasonably restrict the use of the property:

When compared to the adjacent properties, the lot property lines surrounding this house and
placement of the dwelling make the rear yard very shallow, preventing practical and reasonable use
of the yard.

What hardship would the requested variance alleviate:

The variance would alleviate hardships created by the physical properties of the lot.

Was the hardship created by the owner/applicant:

No, the hardshiop is created by physical features of the property.

What physical features of the property make the variance necessary:

The lot property lines surrounding this house make the rear yard very shallow, preventing practical
and reasonable use of the yard. Also, this lot requires a minimum front yard setback of 25 feet but
the dwelling was built at a 29 foot setback further restricting the rear yard space.

Describe how the condition or situation is unique to this property:

By comparing this lot to the adjacent properties it is evident that there is a unique situation. The
adjacent properties have approximately 10' of extra rear yard space, but because this property's
location in the cul-de-sac and the dwelling is setback at 29', this greatly reduces the space

available. The condition of tt  subiect property is not shared bv others in tI  vicinity.
Would the variance have a negative effect on adjacent properties:

The proposed enclosure will not adversely impact the use or enjoyment of a neighboring properties
in regard to noise, light, air, erosion and/or stormwater run-off.

Additional information can be provided separately from this form.
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9/9/21, 1:15 PM Mail - G Perez - Oullook

From: Lissette Espaillat-Vargas <liz_carmeni8@hotmail.com>
Sent: Tuesday, September 7, 2021 11:00 AM

To: G Perez <gfperez@live.com>; Tony Vargas <VargasT@msn.com>
Cc: Marcus Toms <Marcus.Toms@greatdayimprovements.com>
Subject: Re: Variance for Vargas/711 Montauk Ct NE, Leesburg

Helioc Mr. Perez,

If you would like to add our following thoughts to your hearing discussions, we would be fine with that:

it is very disappointing that at this point in our lives after being in this house for close to 20 years,

we are now having so much difficulty making this our 'forever home'. We are getting to an age when

we need to decide where we will live out our upcoming retirement and quite honestly, we will have

to sell if we can't make this our dream home. We love the neighborhood, our neighbors and Leesburg

in general, but our backyard is extremely small, too hilly and with not encugh space for us to enjoy.

The cost to remedy this would be expansive. We would rather spend the money on something we could enjoy

year round. The peace of mind this approval would offer us is immense and we would truly appreciate
your cooperation.

https floutiook.dive.corm/mail0/id/ AQMKADAWATMWMAIY]Z]Z SOYNWZKL TAWAIOWMAOARGAAABGS GF 4jsjdNIBa% 2 BPdzoVOgHAAvBWEULETZDieRXk... 171



VYariance

Vargas Enclosure- Neighborhood Outreach

We, the undersigned, have reviewed and agree with our neighbors,
Jesus Vargas & Lissette Espaillat-Vargas, proposed plans for an
enclosure to be built on an existing deck located at 711 Montauk Ct
NE, Leesburg, VA 20176. We understand a variance is necessary to
allow the enclosure to be built 20 feet from the rear yard property

line.
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